COURT OF EXCHEQUER (IRELAND). 



RETURN to an Address of the Honourable The House of Commons, 
dated 26 March 1850 



COPIES or Extracts of all Correspondence which may have taken place 
during the Years 1848, 1849 and 1850, between the Lords Commissioners of 
Her Majesty’s Treasury, the Irish Government, and the Chief Baron of the 
Court of Exchequer in Ireland, relating to the subject of the Office of Crier 
of the Court of Exchequer in Ireland ; and, Copies of all other Papers, 
Letters, Treasury Minutes, or Opinions of Law Officers of the Crown 
in Ireland, on the same subject.” 



(Mr. Hume.) 



Ordered, by The House of Commons, to be Printed , 
11 April 1850. 
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CORRESPONDENCE RESPECTING THE OFFICE OF 



COPIES or Extracts of Corrisfondence, during the Years 1848, 1849 and 
1850 between tie Lords Commissioners of Her Majesty’s Treasury, the Irish 
Government, and the Chief Baron of tie Court of Exchequer in Ireland, 
relating to the Office of Ceiee of the Court of Exchisuer in Ireland-, and 
Copies” of all other Papers, Letters, Treasury Minutes, or Opinions of 
Law Officers of the Crown in Ireland, on the same subject. 



Copy of Treasury Minute, dated 21 November 1848. 

■Whtte to SiiNV. M. Somerville, stating that their Lordships have been informed 
that the offices of Clerk of the Crown in the Court of Queen’s Bench in Ireland, 
and Crier of the Court of Exchequer in Ireland, are now vacant, and desire he 
will move his Excellency the Lord Lieutenant to give the necessary directions 
that such vacancies should not be filled up for the present. 

State with respect to the Clerk of the Crown, that my Lords are aware that 
thft office regulated in 1832 by the Act of the 2 Will. 4, c. 48 , but there is 
reason to believe that the duties of that officer might withpropnety be transferred 
to the Master of the Civil Side of the Court of Queen’s Bench. 

With reference to the Crier of the Court of Exchequer, state, that by the Act 
of the 1 & 2 Geo. 4, c. 53, some provision was made for the regulation ot that 
office and my Lords’tbink that if such an officer is necessary, his remuneration 
should he limited to the amount settled by the said Act, and that such officer 
should no longer be permitted to exact heavy fees from the suitors, as heretofore. 

Request, therefore, that his Excellency will cause inquiry to he made in respect 
of the two offices in question, and that their Lordships may receive a communication 
as early as possible, of the views which the Lord Lieutenant may entertain upon 
the subject. 



g ir Dublin Castle, 29 November 1848. 

In acknowledging the receipt of your letter of the 22d instant, with reference 
to the offices of Clerk of the Crown and Crier of the Court of Exchequer, 
the Lords Justices desire to observe, that they have, with regard to the former 
officer, given their consideration to the suggestions contained in your letter, and 
consulted the Attorney- general for Ireland upon the subject. 

Their Excellencies cannot, however, approve of the proposition to transfer the 
duties of the Clerk of the Crown to the Master of the Civil Side of the Court of 
Queen’s Bench. The records and proceedings of the Crown Side of the Court 
have always been kept separate and distinct from those on the Civil Side, and the 
Lords Justices consider should so continue. 

The office of Clerk of the Crown requires the entire and undivided attention 
of an intelligent and efficient officer, who will devote his whole time to the 
discharge of its duties, and, in the opinion of their Excellencies, these duties 
could not, in any case, be adequately performed by the Master on the Civil Side. 

It may be added, that in conformity with the 2 Will. 4, c. 48, a person has 
been appointed, ad interim., to discharge the duties of the Clerk of the Crown, 
who is entitled to remuneration for his services. Under these circumstances, and 
the Lords Justices being of opinion that the office of the Clerk of the Crown 
cannot he either abolished or consolidated with any other, their Excellencies do 
not see any advantage to be derived from further suspending the appointment of 
a successor to the late Mr. Bourne, and they will therefore proceed to make the 
appointment, should they not receive a further communication from the Lords of 
the Treasury on the subject. 

As regards the Criership of the Court of Exchequer, the Lords Justices were 
unable to give any directions as to the vacancy in that office not being filled up, as 
they were aware that the appointment was not vested in the Irish Government. 

They, however, communicated their Lordships’ wishes to the Chief Baron of 
the Court of Exchequer, and forward herewith a copy of his Lordship’s reply. 

It 
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It would appear that the Act 1 & 2 Geo. 4, c. 53, contemplated the assimilation 

and th c 8 CneI ' S " P f the Court nf Q'«*n’s Bench and Common Plea, 

and the substitution accordingly of a fixed salary for fees. 

n 1822, the Commissioners of Inquiry into the Law Courts reported in favour 
to thes eZToSmentuoL n ° * has been V"* ** 4** effect 

been .ZTS 2® a » oi,ltmen ? is at the dis P osal of the Chief Baron, and had 
been already made when yonr letter arrived, the wishes of their Lordships, with 
tefeience to suspending the appointment, cannot be complied with. P 



Sir C. Trevelyan, k.c. b. 



I have, &c. 

(signed) T. N. Redington. 



Slr ’ 89, Leeson-street, Monday, 27 November 184,8. 

In reply to your letter of the 24th November, I have to state, for the infer- 
mation of their Excellencies the Lords Justices, that immediately after I was 
apprised of the vacancy in the office of Crier of the Court of Exchequer, I con- 
ferred the office on a person who has made such arrangements, with a view to its 
acceptance, as (I understand) would render it very unjust towards him that I 
should now seek to interfere with his appointment, even if I were disposed to 

I shall ever treat any intimation of the opinions, or even of the wishes of the 
Executive, with respectful and, I trust, with courteous attention; but the peremu- 
tory terms in which their Excellencies have been called upon by the Treasury to 
give directions with respect to the filling of this office, and the sudden manner in 
which this has been conveyed to me, constrain me to observe, that the appoint- 
ment is subject to no such directions; that the right of appointing has been vested 
in the Chief Baron from the earliest times ; that, unaffected by repeated legislation 
both old and recent, dealing with the courts of law, it lias been exercised by mv 
predecessors without interruption, and that neither when I became Chief Baron 
nor subsequently, until 1 received your letter, was the least intimation given to me 
of any intentions to interfere with this office. 

I must he permitted to say, that if any such intention existed, it might have 
been conveyed to me in other terms, and ought to have been communicated at an 
earlier period. 

I have, &c. 

T. N. Redington, Esq. (signed) X. R. Pi go t. 



The office of Clerk of the Crown of the Queen’s Bench was fully reported 
upon by the Commissioners of Inquiry into the Duties, &c. of the Officers, &c. of 
Courts in Ireland, in their 16th Report, ordered by the House of Commons to be 
printed on the 15th May 1827. The duties of the office are fully set forth in 
page 2, of that document, and the recommendations with reference to its future 
arrangement, and the emoluments belonging thereto, are given at page 18. 

In the year 1832, an Act of Parliament was passed regulating the office, by 
which the salary was fixed at 900 1. 

The duties are entirely connected with the Crown Side of the Court, and are in 
no way compatible with the office of M aster, which belongs to the Civil Side. The 
Attorney-general is of opinion that no alteration can be made, such as is suggested 
with reference to the office of Clerk of the Crown. It is to he remembered, that 
in England there are five Masters in the Court of Queen’s Bench, and also a 
Clerk of the Crown, while here there is only one Master attached to the Civil 
Side, who "would he quite unahle to discharge the duties of that office, together 
with those of the Clerk of the Crown. 

Under section 19 of the 2 & 3 'Will. 4, c. 48, a Clerk of the Crown pro temp, has 
been appointed, who is of course receiving the salary. 

I he Crier of the Court of Exchequer is not a permanent officer, but is appointed 
by the Chief Baron for the time being. The Act 1 & 2 G(eo. 4, e. 53, provided 

21 4- a 2 prospectively 
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prospectively for this office, end in the ensuing session (1822) the Report t referred 
K that Act was made by the Commissioned . of 

the Court generally. 



COPY of Treasury Minute, dated 2 February 1849. 

Write to Mr Redington with reference to what is stated in this letter, re- 
speTtfng the office of Crier of the Court of Exchequer m Ireland, ta^ta 
specbiug c 38 w hich has special reference to the Act 

of the'l & 2 Geo. 4, c. 53, and which, in the opinion of their Lordships, was clearly 
intended to secure to the then holder of the office of Crier for his life, the full 
amount stated in the certificate of the Commissioners, but that the successors 
should only receive a salary of 1201. a year, according to the regulation contained 
in the Ac/l k 2 Geo. 4, c. 53. And their Lordships therefore consider that the 
person recently appointed to the office of Crier has no right to any remuneration 

be StatVto Mr Redington, that my Lords wish to be informed of the views of the 
Lorftieutenant upo/the ’subject ; because, should it be considered UW the toj 
as it at present stands is insufficient for its intended purpose, tbeir lordship will 
feel themselves called upon to ash for some farther legislative enactment, to deter- 
mL tte amount of remuneration which ought to be paid to the present and all 
future Criers of the Court. 



Dublin Castle, 19 April 1849. 

With reference to your letter of the 3d February, I am directed by the Lords 
Justices to transmit, for the information of the Lords Commissioners of Her 
Majesty's Treasury, the enclosed copy of the opinion of the Attorney and bolicitor- 
weneral, relative to the office of Crier of the Court of Exchequer m Ireland. 

I am, &c. 

Sir C. E. Trevelyan, !tc. &c. &c. (signed) l 1 . N. Redington. 



COPY of the Opinion of the Attorney and Solicitor-general, relative to the 
Office of Crier of the Court of Exchequer, in Ireland. 

The Schedule to the 1 k 2 Geo. 4, c. 53, expressly provides that the Crier 
and Usher of the Court of Exchequer shall continue to receive their legal fees 
until it shall be otherwise provided for by Act of Parliament. That certainly has 
not been done by the 4 Geo. 4, c. 38, for though in the recital and enacting part 
of the latter statute, the Crier of the Exchequer Court is named, still his fees are 
not abolished, nor does it appeal- whether any certificate as to the amount of his 
fees had, previous to the passing of the latter Act, been lodged in the office of 
Auditor-general in Dublin Castle ; but be this as it may, it does not occur to us 
that the right of the Crier to fees has been abolished, and therefore we conceive 
the Crier recently appointed is entitled to the fees to which his predecessors were 
entitled. 

(signed) James Henry Monahan, 



16 April 1849. 

John Hatched, 

17 April 1849.. 



Sir, 
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Sir, Lifford, 16 March 1850. 

In a conversation which I had the honour of holding with you some months 
ago, on the subject of certain offices in the Court of Exchequer in Ireland, I 
mentioned to you, that whenever Government so desired, or whenever any mea- 
sure should be introduced into Parliament dealing with the Irish courts of law, 

I should, so far as I was concerned, be ready to relinquish the patronage belonging 
to the Chief Baron, in reference to the office of Crier as now constituted, and to 
concur in adjusting the office upon the footing on which it has been placed in each 
of the other courts of law, due regard being had to the rights of the present 
officer. 

The “ Process and Practice Bill,” as originally introduced, contained no provision 
relating expressly to this office. 

I have now seen the printed copy of the Bill, as amended ; it contains a clause 
(L.) which, in effect, wholly changes the manner of holding and executing the 
office, takes away from the officer the entire of his present emoluments ("consisting 
wholly of fees), and confers no right whatever to compensation. The only clause 
(M.), which makes any provision for compensation, is so framed as to raise a 
question whether it be or be not intended to exclude an officer who acts by deputy 
from the exercise of even that discretion which this clause gives to the Treasury. 

The officer, when the Bill was first introduced, applied to me, and to the Trea- 
sury also, in reference to the manner in which the changes in procedure proposed 
by the Bill, would affect his office. In that . Bill, however, no such provision 
existed as the clause (L.), which appears in the copy of the amended Bill ; and as 
the officer may have been left in the same ignorance of the intentions of the 
Government on the subject, in which I remained until within the last few hours, 
when I first read the copy of the amended Bill, as he has now no means of imme- 
diate communication with me, and as it seems to be intended to press the Bill 
through Committee before the circuits can terminate, 1 think it right, on behalf 
of the officer who took the office upon my appointment, to make, without delay, 
the following statement for the consideration of the Treasury. I am the more 
disposed to do so, because 1 am not quite sure that some misconception has not 
been created upon the subject of this officer’s appointment. 

The Crier, from very early times, has been appointed by the Chief Baron. The 
duties are performed by deputy. There is no salary annexed to the office. Ihe 
officer receives nothing out of any public funds, his emoluments consist wholly of 
fees paid by the suitor, some at law, and some at the equity side of the Court. 

In 1821, by the 1 & 2 Geo. 4, c. 53, the office of Crier in each of the other 
courts of law was re-adjusted, and a salary was annexed to it. A similar adjust- 
ment, to be subsequently made, appears to have been contemplated for the Court 
of Exchequer (1 & 2 Geo. 4, c. 53, s. 67), but it was never carried into effect. 
The right of the Crier of that Court to his then and still existing emoluments, 
was expresslv saved by the Act, Sect. 1, and Schedule (D.) No compensation 
or salary was ever received by the officer. The Criers appointed by the successive 
Chief Barons have received the ancient established fees of office up to the present 
time. 

The right of appointing to the office has been exercised by successive heads of 
the Court, as a matter of personal' patronage. The late Crier was a practising 
attorney ; his predecessor was a practising hamster of great talents and attain- 
ments ; each, according to long-established usage, provided for the performance of 
the duties by a deputy. 

The Crier appointed by my predecessor, continued in office after my accession 
to the bench, until the year 1848, when he was promoted to the place of Taxing 
Master in the Court of Chancery. Upon the vacancy thus occasioned in the 
office of Crier, I at once offered it to the gentleman who now. holds it. It was 
accepted by him, as it was offered by me, without ' the least intimation of any 
intention in any quarter to make or propose any change in the office. 

After the office had been conferred, I received from the Under Secretary for 
Ireland a copy of a letter addressed to the Irish Government by the Treasury, 

A «j calling 

214. A J 0 
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callrno- on the Lord Lieutenant to give directions that the office should not he 
filled.” 

When this letter was received by me, I had been more than two years Chief 
Baron • it was the first intimation which was ever given to me of any intention 
of the Government to deal with the office. I ought not, perhaps, to complain of 
want of courtesy, but it certainly would have been fair towards one who had an 
office in his o-ift to which all his predecessors had appointed without objection, 
to live him some previous notice of such intention if it was entertained. I ought 
to have been apprised of it early enough to have admitted of my so arranging with 
the Government as to secure, when a vacancy should happen, due means of pro- 
viding for the performance of the duties of the office, and of paying for the service ; 
this could not he adequately accomplished without an Act of Parliament. As 
matters stood, it was essential, even if I had not already appointed to the office, 
that I then should do so ; some such officer is, for various purposes, required in every 
court. The letter from the Treasury proposed no mode of paying the person who 
should perform the duties ; no means for that purpose existed, save the established 
fees of the office, and these could not be lawfully received unless the office was 
fall, and there was a person lawfully entitled to receive them. 

The Lord Lieutenant gave no such directions as were required by the letter 
from the Treasury. His Excellency was probably advised, that such directions 
were not within the province of the Executive, and that even if the place had not 
been filled, an office ought not to have been left vacant in the Court of Exchequer 
which the Legislature had deemed necessary, and to which it had annexed a salary 
in each of the other courts of law. 

The result of the appointment was, to give to the Crier a right to hold the office 
upon the terms and with the emoluments which law and usage sanctioned. The 
office appears to have stood upon a similar footing to that upon which those 
offices rested, which, prior to the Acts of Parliament that adjusted them, were 
held both in England and in Ireland, by officers receiving emoluments derived 
from fees, and acting by deputies who performed the official duties. It is now 
proposed to change, In effect, the character of the office, and abolishing the fees, 
to pay by salary the servant by whom the services are to he actually rendered. 
That such a change is desirable is not to he contested, but it is a change which, 
in justice to those who have rights already acquired and vested, and in con- 
formity with former Parliamentary usage, either ought to be postponed until there 
shall be another vacancy, or, if effected now (which is undoubtedly desirable), 
ought to be accompanied by a provision, clear and unambiguous, securing to the 
officer, who must retire when the deputy becomes the principal, an equivalent tor 
the benefit of that position of which he is deprived by the change. It was 
thus that the Legislature intended to deal with this very office in 1821, by the 
] & 2 Geo. 4, c. 53, s. 67. 

I feel hound to submit this matter to those who are now charged with the care 
of the pending Bill, and I address myself to you with a view to its being brought 
under the immediate consideration of the Treasury, because I believe fiscal pro- 
visions of this nature must ultimately he determined by or with the sanction of 
that department. 

I do not seek to retain the patronage which, in reference to this office, my pre- 
decessor enjoyed. I expressed to yourself and to others in office, my readiness to 
relinquish it, but I feel hound to seek, on behalf of an officer appointed by me 
without any notice of any change, that consideration for vested rights which in 
1821 was contemplated for his predecessor, and which has been applied, I believe, 
in every instance in which, with a view to the future benefit of the public, rights 
have been taken away which were acquired under the existing law. 

I have, &c. 

(signed) D. R. Pigot. 

The Right honourable W G. Hayter, M.p. 



Sir, 
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Sir, 6 April 1850. 

In the letter -which I addressed to you on the 16th of March last, on the sub- 
ject of the office of Crier, I stated that I received from the Under Secretary for 
Ireland, a copy of a letter addressed to the Irish Government by the Treasury, in 
reference to that office. I made that statement from memory, and without access 
to the documents. I find that I was in error in stating that a copy of a Treasury 
letter was transmitted to me ; the only communication made to me was by a 
letter from the Under Secretary, a copy of which I subjoin, which contains a 
statement of what the Treasury desired of the Irish Executive. The error is not 
material, but I think I ought to correct it. 

I have, &c. 

(Signed) D. R. Pigot. 

The Right honourable W. G. Hayter, m.p. 

&c. &c. &c. 



My Lord, Dublin Castle, 24 November 1848. 

I am directed by the Lords Justices to state, that their Excellencies have this 
day received a communication from the Lords of the Treasury, requesting them 
to give directions that the office- of Crier of the Court of Exchequer should not 
be filled up for the present.. 

Their Excellencies make this communication, therefore, for your Lordship’s 
information. 

I have, &c. 

(signed) T. N. Reding ton. 
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